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AN ORDI NANCE TO AMEND CHAPTER 4 OF THE GARRETT PARK
TOMN CODE TO DELETE THE COVBI NED SETBACK REQUI REMENT
AND TO ADD A LOT COVERAGE REQUI REMENT.

VWHEREAS, Article 23A, Section 2(a) of the Maryland Code,
grants to the legislative body of every incorporated
muni ci pality in Maryland, including the Town of Garrett Park
general power to pass such ordinances not contrary to the
Constitution of Maryland or public general |law as they may
deem necessary in order to assure the good governnment of the
muni ci pality, to protect and preserve the nunicipality’s
rights, property, and privileges, to preserve peace and good
order, to secure persons and property from danger and
destructi on, and to protect the health, confort and
conveni ence of the citizens of the nunicipality; and

VWHEREAS, Section 78-17 of the Charter of the Town of
Garrett Park authorizes the Town Council to pass ordinhances
not contrary to the Constitution and laws of the State of
Maryl and or the Charter as it may deem necessary for the good
governnent of the Town; for the protection and preservation of
the Town’s property, rights and privileges; for t he
preservation of peace and good order; for securing persons and
property from violence, danger or destruction; for the
protection and pronotion of the health, safety, confort,
conveni ence, welfare, and happiness of the residents and
visitors in the Town and for such other police or health
matters as it may deem necessary; and

WHEREAS, Section 78-17(55) of the Charter of the Town of
Garrett Park enpowers the council to regulate or restrict size
of buildings and other structures, the percentage of |ot
occupancy, the size of yards, courts and other open spaces,
| ocation of buildings, structures, and land for residence or
ot her purposes; and

WHEREAS, in 1992 the Maryland Ceneral Assenbly enacted
Chapter 573 of the 1992 Laws of Maryland, codified at Article
28, Section 8-115.1 of the Maryland Code, to authorize the
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| egi sl ati ve body of a nunicipal corporation w thin Mntgonery
County, such as the Town of Garrett Park, to regulate the
construction, repair, erection or renodeling of single famly
residential houses, buildings or other structures on |and
zoned for single famly residential use, as it relates to,
anong other things, the location of structures on a property,
including setback requirenents, and to ratify building
requi rements inposed before Cctober 1%, 1992; and

WHEREAS, on July 20, 1992, the Town Council adopted
Ordi nance Nunber 92-2 which added Section 402(b)(3) to the
Towmn Code and established a mninmum conbined setback
requi renment pursuant to the Town Council’s authority to inpose
building requirenents, including the regulation of building
set backs; and

WHEREAS, in 2006, Article 28, Section 8-115.1 of the
Maryl and Code was amended to grant to nunicipal corporations
in Montgonmery County, such as the Town of Garrett Park, the
authority to regul ate, anong other elenents, the dinensions of
structures, including height, bulk, massing and design, and
| ot coverage, including inpervious surfaces; and

WHEREAS, the Town Council finds that the anendnent of
Section 402(b)(3) of the Town Code will provide clarity and
certainty regarding the requirenents for construction of
buil dings within the Town; and

WHEREAS, to conply with Article 28, Section 8-115.1 of
the Maryland Code, on the 9" day of August, 2008, a copy of
the followi ng Ordinance was submtted to the Montgonery County
Council for its coments; and

WHEREAS, no comments were received from the Montgonery
County Council; and

WHEREAS, after proper notice to the public, and after at
least thirty days from the date a copy of the follow ng
O dinance was transmtted to the Mntgonery County Council,
the Town Council conducted a public hearing at which it
considered the followi ng Ordinance in public session assenbl ed
on the 8" day of Septenber, 2008; and

WHEREAS, the Town Council finds that amendnment of Section
402(b)(3) of +the Garrett Park Town Code and of related
provisions in Chapter 4 of the Town Code as hereinafter set
forth is necessary for the good governnent of the Town; for
the protection and preservation of the Town's property, rights
and privileges; for the preservation of peace and good order;
for securing persons and property from violence, danger or
destruction; and for the protection and pronotion of the
heal th, safety, confort, convenience, welfare, and happiness
of the residents and visitors in the Town.
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NOW THEREFORE, the Town Council of the Town of Garrett
Par k does hereby adopt the foll ow ng ordi nance:

AN CRDI NANCE TO AMEND CHAPTER 4 OF THE GARRETT PARK
TOWN CODE TO DELETE THE COMBI NED SETBACK REQUI REMENT
AND TO ADD A LOT COVERAGE REQUI REMENT.

SECTI ON 1. BE |IT ORDAINED AND ORDERED, this 8" day of
Septenber, 2008, by the Town Council of the Town of Garrett
Park, acting under and by virtue of the authority granted to
it by Article 23A of the Maryland Code, Article 28, Section 8-
115.1 of the Maryland Code, and the Town Charter, that Section
402 of Chapter 4 of the Town Code is hereby amended to read as
fol |l ows:

Secti on 402. Bui | di ng Set back Lines and Lot Cover age

(a) Purpose.
(1) To protect the public health, safety and

welfare of the Gtizens of Garrett Park and,
nore specifically, to preserve and protect the
| ands and inprovenents wthin the Town by
ensuring that all proposed new construction and
alterations to buildings in the Town be
conpatible with the Town's existing scale,
nat ural topography, vegetation, trees, physical
setting, and density of devel opnent.

(2) To establish stricter or addi ti onal
building location, setback and lot coverage |
requi renents than those of the current
Mont gonmery County Zoning Odinance for the
construction, repair, erection, or renodeling
of houses, buildings, or other structures on

| and zoned for single-famly residential use.

(3) To provide a procedure for a variance from
the strict application of the building
requi renents contained in this section.

(b) Setback and Lot Coverage Requirenents. Al
bui l dings on I and zoned for single-famly residential use
hereafter erected or altered shall adhere (except as

provided in Section 403(d)) to the setback and |ot
coverage requirenents of the Mntgonery County Zoning
Ordinance and definitions in effect at the tinme of the
application for a building permt, and to the additiona
setback and | ot coverage requirenents set forth bel ow

* * *

(3) M-nimuim-conbi-ned—setback—The—tetal—of—the
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shatH—not—betess—than—e+ghty-—bwo—{82)—per—cent
of theentirelot—area— Muxinum |l ot coverage.
The maxi num percentage of the net |ot area that
may be covered by a main building, including,
but not limted to, chimeys, covered and
uncovered porches, decks, steps and stoops,
covered breezeways, bay and bow wi ndows and any
other structure above the ground plane and
attached to such building, is eighteen (18) per
cent.

(4) Adjustnents of setback and lot coverage
requirenents.

(4.1) \Where applicable, either of the
following adjustnents nay be made in the
requi red set back:

(4.1.1) If the total side setback
requirenent is nore than twenty-five
(25) feet for lots with over sixty
(60) feet in width at the main front
building line or twenty (20) feet for
lots with sixty (60) feet or less in
width at the main front building
line, it my be reduced to not |ess
than twenty-five (25) feet for lots
with over sixty (60) feet in width at
the main front building line or
twenty (20) feet for lots with sixty
(60) feet or less in width at the
main front building |ine provided the
resulting reduction in side yard
areas is offset by an equivalent
increase in the square footage of the
rear and/or the front yard areas.

(4.1.2) | f t he rear set back
requirenent is nore than twenty-five
(25) feet for lots with over ninety
(90) feet in depth or nore than
fifteen (15) feet for Jlots wth
ninety (90) feet or less in depth, it
may be reduced to not Iless than
twenty-five (25) feet for lots wth
over ninety (90) feet in depth or
fifteen (15) feet for lots wth
ninety (90) feet or less in depth
provided the resulting reduction in
rear yard area is offset by an
equivalent increase in the square
footage of the side and/or the front
yard areas.
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(4.2) Building setback Ilines and 1ot
coverage requirenents shall be subject to
adj ust mrent under Section 403 (Variances)
of this Code of Odinances to the extent
necessary to assure that a reasonabl e net
ot area is available for the construction
of any additions to main and accessory
bui | di ngs.

SECTI ON 2. AND BE | T FURTHER ORDAI NED AND ORDERED, this 8"
day of Septenber, 2008, by the Town Council of the Town of
Garrett Park, acting under and by virtue of the authority
granted to it by Articles 23A and 28 of the Maryland Code and
the Town Charter, that Section 403(c)(1)(1.1) of Chapter 4 of
the Town Code is hereby anended to read as foll ows:

Section 403. Variances

* * *

(c) Conditions upon which relief nmay be predicated

(1) No variance shall be granted unless the
Council finds, on the basis of the evidence of
record that good cause has been shown on the
following grounds for relief from the strict
application of the building requirenents.

(1.1) Because of the wunusual dinensions,
shape, topography or other exceptional
characteristics of the lot, the |ot cannot
accommodate the building sought to be
erected if the setback or lot coverage
requi renents of Section 402 are strictly
applied to the construction and the strict
and literal application of Section 402 to
the lot would result in peculiar or
unusual practi cal difficulties to, or
exceptional or undue hardship on, the
owner of the property.

SECTI ON 3. AND BE | T FURTHER ORDAI NED AND ORDERED, this 8"
day of Septenber, 2008, by the Town Council of the Town of
Garrett Park, acting under and by virtue of the authority
granted to it by Articles 23A and 28 of the Maryland Code and
the Town Charter, that:

(1) If any part or provision of this ordinance is
declared by a court of conpetent jurisdiction to be
invalid, the part or provision held to be invalid shall
not affect the validity of the ordinance as a whole or
any remaining part thereof; and
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(2) This ordinance shall take effect on the 28" day of
Sept enber, 2008.

ATTEST: TOMN OF GARRETT PARK

Edwi n Pratt, Jr., Cerk-Treasurer Chri st opher

Kel I er, Mayor

Town of Garrett Park Town of Garrett Park

Bol d and Underline indicates new materi al
j i ndicates material del eted
* * * jindicates material unchanged




